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of the American interstate policy in usury cases into the field
of international commerce would be disastrous.
In a somewhat different manner, also the American cases
concerned with insurance contracts testify to a struggle be-
tween the clauses for application of foreign law and public
policy of the forum. Here, outstanding local interests in pro-
tecting citizens and supervising intrastate business have found
a basis in the constitutional decisions of the Supreme Court
(supra, II, 2). The last word has not been spoken, however,
and general inferences drawn from this delicate subj ect would
be highly adventurous.
The important topic of exemptions from liability shows
another similar strife (supra III). If it is borne in mind
that any resort to domestic prohibitions must be justified by
stringent public policy claiming to dominate the contract,
courts will refrain from imposing the policy of their states
upon prevailingly foreign relations. On the other hand, in-
ternational commerce should be restricted as well as pro-
tected by common compromise rather than one-sided dic-
tates.
Excluding the dubious exception of public policy, there
is only one tangible leading idea emerging from the mani-
fold confused attempts to restrict party autonomy. This is
the desire to obviate evasion of law. But we have found
merely one situation in which in the universal opinion a
law is not permitted to be avoided, that is, when a contract
by all (not only by some) substantial connections belongs
to one sole jurisdiction and, thus, is devoid of all consider-
able foreign elements. The claim of any state exclusively to
govern contracts entirely radicated in its territory is well
enough founded to justify its recognition by all other states.
While in the case just mentioned the parties are pre-
cluded from selecting a foreign law against imperative do-
mestic rules on an objective basis, the theory of jraus legi
facta disapproves always and only the evident purpose of